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, % NEGLIGENCE *% 
a (Other than Automobile) 
ement [Se RES Railroad’s Liability—Where plaintiff was injured when he tripped on 
‘pany, : See Sea a stick on a depot platform, the evidence was insufficient to convict 
nsible Bea ae | Sea : appellant railroad of negligence (Missouri Pacific R. R. Co., Thompson, 
swick- ' pas rustee v. Ford, Ark. Supreme Ct., 402,792). Sparks from Train.— 
Mo., ae ee Appellant railroad was held liable in a suit to recover damages for 
aa property destroyed by a fire alleged to have been caused by sparks 
from appellant’s train (Missouri Pacific R. R. Co., Thompson, Trustee 
sloyee ae v. Wells, Ark. Supreme Ct., 402,791). Worker Injured—Where 
ing at Se 4 plaintiff was injured when a string of box cars was switched or 
ent to se pushed into the car in which he was working, the case against 
ligent defendant railroad was properly submitted to the jury (Pinta v. Joyce 
(Jakes : et al., Trustees of the Property of Chicago Great Western R. R. Co., 
1,264). Iowa Supreme Ct., J 402,795). 
n that Pedestrians Injured.— Defendant city’s contentions that an injured pedes- 
g col- trian’s statutory notice was insufficient, that the defect was not 
y with ; actionable as a matter of law, and that the pedestrian was guilty of 
»spon- Please Route to: contributory negligence, were overruled (City of Knoxville v. Jackson, 
sualty Tenn. Ct. of App., § 402,785). Notice —Where plaintiff was injured 
. when she stepped “on a rut” in the portion of the street designated 
for vehicular traffic, the evidence did not establish that the city failed 
rovid- ; to repair a defect of which it had notice, or should have had notice, 
rosted Be ies and that the imperfection was one for which the city should be held 
th one ee accountable (City of Tallahassee v. Coles, Fla. Supreme Ct., {| 402,784). 
‘ect in : & Malpractice.—Defendant was not liable for the death of plaintiff’s intes- 
Conn. 5 = tate which occurred several hours after he performed a tonsillectomy 
on her, the evidence failing to establish a causal connection between 
i the alleged acts of negligence and the patient’s death (Michael, Admr. 
esman : = v. Roberts, N. H. Supreme Ct., {| 402,786). Statute of Limitations.— 
efend- ¥ It was error to dismiss a malpractice action on the ground that it 
eneral was barred by the two year statute of limitations, since the statute 
"upon does not commence to run until the treatment ends (Williams v. Elias, 
ant. 3 Neb. Supreme Ct., J 402,793). 
nooga Fall from Ladder.—Defendant’s motion for a new trial was properly 


denied where plaintiff sued to recover for injuries sustained when 
he fell from a defectively constructed ladder while picking fruit in 
defendant’s orchard (Finch v. W. R. Roach Co., Mich. Supreme Ct., 
1 402,788). 

Telephone Service Disconnected.—Defendant’s demurrer was properly 
sustained where plaintiff claimed his property was destroyed by fire 
because of defendant’s negligence in disconnecting his telephone 
service (Buskey v. New England Telephone & Telegraph Co., N. H. 
Supreme Ct., | 402,787). 

Pipe Line Struck by Plow.—Appellee’s contributory negligence barred 
a recovery for injuries sustained when his plow struck a pipe line 
laid by appellant across farm land which he was cultivating (Twin 
City Pipe Line Co. v. Butler, Ark. Supreme Ct., {| 402,790). 

Street Railways.—In an action to recover for injuries suffered by 
respondent’s intestate who was struck by appellant’s trolley car, 
judgment for respondent was against weight of credible evidence 
(Howley, Admx. v. Brooklyn & Queens Transit Corp., N. Y. Supreme 
Ct., App. Div., 402,794). 

State’s Liability—Although negligence of defendant state caused the 
death of a defective delinquent, there could be no recovery, claimant 
having failed to show any pecuniary loss (Grasso, Admr. v. State of 
New York, N. Y. Court of Claims, J 402,789). 
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Disability Benefits—Cause of Action.—Insured’s recovery of 
benefits under group policy was warranted by evidence regard- 
less of failure to prove alleged conspiracy to deprive him 
of such benefits (Clark v. Metropolitan Life Ins. Co. et al., 
Calif. Dist. Ct. of App., 7 502,435). Total Disability —Test 
of total disability is not whether insured can do substantially 
all of the things which he previously did, but whether he can 
substantially perform any gainful occupation for which he 
may be fitted (Ex parte: The Mutual Life Ins. Co. of N. Y., 
Ala. Supreme Ct., § 502,429). By-Laws Amended.—Al- 
though amendment of trade union’s by-laws did not bind 
member who had been receiving benefits under prior by-laws, 
conduct of member in accepting payments under new method 
constituted conformance therewith (Fichter v. Milk Wagon 
Drivers’ Union, Local 753, Ill. App. Ct., 502,431). 

Interest—Statute Unconstitutional.—Statute allowing com- 
pound interest on policy loans was unconstitutional as to 
contract issued prior to enactment which did not allow com- 
pound interest (Tremper v. The Northwestern Mutual Life 
Ins. Co., Wash. Supreme Ct., 502,430). During Grace 
Period.—Under policy and statutes, insurer could not de- 
duct interest on loan for grace period and reserve was suffi- 
cient to carry extended insurance to date of insured’s death 
(Burstein v. State Mutual Life Assur. Co., Neb. Supreme Ct., 
{ 502,433). 

Notice of Cancellation.—Notice of cancellation of policy issued 
to substandard risk, said notice not being required by stat- 
ute, was construed the same as provision in policy issued to 
standard risk and required by statute (The Lincoln Natl. Life 
Ins. Co. v. Sobel, Ind. App. Ct., § 502,432). 

Group Policy.—After alleging issuance of group policy and 
compliance with terms thereof, beneficiary in reply departed 
from theory in stating that certificate constituted entire 
contract and demurrer should have been sustained (Kolich 
v. The Travelers Ins. Co., Kan. Supreme Ct., J 502,434). 

Other Insurance Clause.—Statement in application in agent's 
handwriting that insured carried other policy was sufficient 
to constitute written notice to insurer of such other insur- 
ance (Able v. Mutual Benefit Health & Accident Assn., Tenn. 
Ct. of App., J 502,436). 

Premium Payments.—Acceptance of premium payment after 
expiration of grace period for purpose of continuing policy 
in force was not inconsistent with nonforfeiture statutes 
(Bramble, Admx. v. Kansas City Life Ins. Co., Mo. Supreme 
Ct., J 502,437). 

Certificate Lapsed.— Where insured was in arrears for five years 
on certificate, beneficiary could not claim that certificate 
should have been reinstated, the reserve being exhausted 
(Bortko v. Polish Natl. Alliance of the U. S. of North America, 
Kan. Supreme Ct., J 502,438). 

Suicide—To prove suicide, whether the person be sane or 
insane, it is necessary to show that the fatal act was done 
with a consciousness of its nature and an intent of self- 
destruction (Muzenich v. Grand Carniolian Slovenian Catholic 
Union of the U. S. of America, Kan. Supreme Ct., J 502,439). 


% AUTOMOBILE *% 


Insurer’s Liability—Penalty.—Since plaintiff, in his suit for fire 
loss, demanded a lesser amount than theretofore, his insurer 
was entitled to a reasonable time to meet his demand before the 
statute subjecting the insurer to a penalty and attorney’s fee 
could apply (Broadway v. The Home Ins. Co., Ark. Supreme 
Ct., 7 705,271). 

Loan of Vehicle.—The owner of an automobile who loaned it 
to another for her own purposes, and not for the purposes 
of the owner, was held not liable for injuries inflicted upon 
a pedestrian by the borrower (Snyder v. Russell, Neb. Su- 
preme Ct., J 705,268). 

Status of Automobile Salesman.—An automobile salesman, 
working solely on a commission basis and using his own 
car without interference from defendant, was an independent 
contractor for whose conduct defendant could not be held 
responsible (McDonald, Admr. v. Dodge, d.b.a. Ray Dodge 
Motor Co., lowa Supreme Ct., J 705,284). 

Agency of Wife.—In purchasing clothing for her daughter, 
appellant’s wife was performing her duties as a wife and 
mother and, unless appellant had the right to control the 
movements of the car, the relationship of master and servant 
could not be established (Bryan v. Pommert et al., Ind. App. 


Ct., 705,278). 


Guests or Occupants—Defective Vehicle——Defendant was held 
answerable for personal injuries and death sustained 
occupants in his truck when the truck, by reason of some 
defect, jerked back and forth on the highway and over. 
turned, striking a tree (Prokey, Admx. v. Hamm, N, H 
Supreme Ct., 705,279). Guests or Occupants—Assumptiog 
of Risk.—Although plaintiff was riding in defendant's car 
with knowledge of its defective condition, the court refused 
to rule as a matter of law that he unreasonably relied upon 
defendant’s assurances that there was no danger (Mitchell 9 
Heaton, lowa Supreme Ct., J 705,283). Guests or Occupants 
—Fallen Tree Struck—A host was held answerable for 
injuries sustained by his guest when his automobile collided, 
at a high rate of speed, with a tree which had fallen across 
the road (Crowell v. Demo, lowa Supreme Ct., {| 705,286). 


Pedestrian Injured—Truck Started Before Signal.—Defendant 
was held answerable for injuries sustained by plaintiff when 
his truck driver, disregarding custom, started the truck 
before signalled to do so and a wheel caught plaintiff’s foot 
and ran over his back (Richey v. Swink et al., La. Ct. of App., 
705,274). Discharged Bus Passenger.—Defendant was 
held answerable for injuries sustained by a discharged bus 
passenger whom defendant did not see crossing the street 
in time to avoid striking with his automobile (Tiffany », 
Shipley, Tenn. Ct. of App., 705,276). Child Running Across 
Street.—Defendant was held answerable for the death of a 
child who ran across the path of his automobile from behind 
a car parked on the opposite side of the road (Luse, Admr. v. 


Nickoley, lowa Supreme Ct., J 705,285). 


Opposing Traffic Collision—Defendant was held answerable 
for the death of an occupant of an automobile which skidded 
into the path of an approaching vehicle in an attempt to 
avoid defendant’s truck which pulled out of line (Davidson 
Transfer & Storage Co. v. State of Maryland, for the use of 
Brown, Md. Ct. of App., J 705,269). 


Ability to Respond in Damages.—The revocation of a license 
is not additional punishment for a conviction and, therefore, 
the Governor’s pardon for the offense does not entitle a 
licensee to a return of the evidence of his ability to respond 
in damages (Prichard, Jr. v. Battle, Va. Supreme Ct. of App., 
{ 705,273). 

Left Turns.—An instruction requiring defendant to enter and 
depart from an intersection at right angles to the highway 
in turning left was erroneous, since the road on which he 
was travelling approached the intersection on a slant (Swope 
v. Todd, lowa Supreme Ct., J 705,280). Forward Vehicle— 
Plaintiff recovered for damages sustained when, as her son 
was passing defendant’s forward truck, the truck was sud- 
denly and without warning turned left (Pickel et al. v. Den- 
nery, Tenn, Ct. of App., J 705,287). 

Intersection Collision.—Plaintiff recovered for the death of a 
motorist who died as a result of an intersection collision, the 
evidence warranting the conclusion that the intestate justi- 
fiably assumed that, having the right of way, he could safely 
proceed through the intersection (Shockett, Admr. v. Akeson, 
Mass. Supreme Jud. Ct., J 705,275). 

Street Cars and Automobiles Collide.—It was held error to 
direct a verdict in favor of defendant whose street car was 
started from its stopped position at the edge of the highway 
and collided with plaintiff's truck as it proceeded across the 
tracks (Wright v. Des Moines Ry. Co., Iowa Supreme Ct, 
| 705,281). Automobile Stopped on Tracks.—Plaintiff re- 
covered for injuries sustained when, because of increased 
traffic on the street he intended to turn into, he was forced 
to stop on street car tracks where his car was struck by 
defendants’ electric freight train (Doran v. Pittsburgh Rys. 
Co. et al., Pa. Supreme Ct., §/ 705,277). 


Railroad Crossing Collisions.—A verdict for plaintiff who was 
injured in a railroad crossing collision could not be upheld 
because instructions copied almost verbatim from the petition 
many allegations not supported by the evidence (Smith ¥. 
Chicago, Burlington & Quincy Railroad Co., Iowa Supreme 
Ct., 7 705,282). Standing Train.—Plaintiff was denied recov 
ery for damages sustained when he drove his automobile 
into a train of cars standing at a railroad crossing (Thomas- 
son v. Chicago, Rock Island & Pacific Ry. Co., Ark. Supreme 
Ct., § 705,272). . 

Written Statement.—Before a statement prepared by a third 
party may be introduced in evidence against a party who 
denies its authenticity, a proper foundation must be laid 
(Gorman v,. Bratka, Neb. Supreme Ct., {| 705,270). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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